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Controversial ruling in murder trial spared Osh-Kosh 


Osh-Kosh was born in 1795 
in a Menominee Indian vil¬ 
lage on the west bank of the 
Fox River close to the small 
settlement of Green Bay. 

He participated in the War 
of 1812 on the side of the 
British and later became 
leader of the tribe’s Bear 
Clan. In 1827 he became 
chief. 

Apart from his participa¬ 
tion in the Indian treaty ne¬ 
gotiations and military cam¬ 
paigns, Osh-Kosh was in¬ 
volved in what became a 
well-known and controver¬ 
sial murder trial. 

According to Brown Coun¬ 
ty court records, the affair 
began on June 3. 1830. when 
O-Ke-Wa, identified as a 
Pawnee Indian, accidentally 
killed a Menominee hunter 
on the shores of the East 
River. 

In retaliation. Osh Kosh 
with the aid of two other 
Menominees attacked and 
stabbed O-Ke-Wa several 
times in the chest, throat, 
shoulder and back. O-Ke-Wa 
died'instantlv. The attack 
took place in what has been 
described as the heart of the 
Green Bay settlement. 

The three suspects were 
taken into custody by Brown 


County Sheriff George 
Johnson. Residents of Green 
Bay were alarmed by the 
killing and eager for punish¬ 
ment. 

On July 14. a trial of Osh- 
Kosh and his two co-defen¬ 
dants was held in log cabin 
in the settlement before 
Michigan territorial judge 
James Doty. Doty was a New 
York native who had been 
admitted to the bar in De¬ 
troit. He later became terri¬ 
torial governor of Wiscon¬ 
sin. 

When asked how they 
wished to plead to the 
charges, the three murder 
suspects did not answer. So a 
not guilty plea was entered 
by the court. 

A jury of 12 men was 
sworn. It included some fa¬ 
miliar names in the early 
history of Green Bay: 
Nicholas Ulrick, JR. 
Grignon, Dominique 
Brunette, Joseph Redline, 
Richard Pricket. Peter Chal- 
ifou, Ira Ladd, Daniel Whit 
ney Chester Miller. Amable 
Grignon, William Wilson 
and E. Murray 

Osh-Kosh had claimed 
after the killing that “the 
laws of the white people" 
were of “no validity in re 



Throughout this year of Wiscon¬ 
sin's Sesquicentenni- 
al celebration, the 
Press-Gazette 
will publish a 
series of stones 
on local histo¬ 
ry. This feature, 
prepared with 
the assistance of 
the Brown County 
Historical Society, will appear on 
Mondays. 




Neville Public Museum. 


Chief Osh-Kosh was acquitted in the 1830 killing of 
O-Ke-Wa, a Pawnee Indian. The judge ruled Osh-Kosh 
was not governed by the rules of the American commu¬ 
nity. This picture is believed to be from the early 1850s. 


gard to the matter and not 
binding upon any Indian....*" 
according to the court 
records. 

It was maintained that his 
actions were in accordance 
with tribal custom and 
Menominee tradition. O Ke 
Wa had “forfeited his life" 
by killing the Menominee 


hunter, it was said, and trib 
al members had the right to 
take O-Ke Wa s life. 

The jury, however, found 
Osh Kosh guilty, saying his 
crime had been committed 
“within the jurisdiction of 
this court" and “on lands to 
which the Indian title has 
been extinguished." 


The jury left it to Doty to 
decide whether Osh-Kosh 
was guilty of first degree 
murder or manslaughter. 
Amable and Shaw-Pe-Tuck, 
the other co-defendants, 
were found guilty of aiding 
and abetting the killing. 

Doty then issued a contro¬ 
versial decision. 


The territorial judge or¬ 
dered the acquittal and re¬ 
lease of the three Menomi¬ 
nees. He reasoned the defen¬ 
dants had never become sub¬ 
ject to the principles of law 
which governed communi¬ 
ties in Michigan Territory. 
Wrote Doty: 

“Knowing, as we do, that 
these laws were not enacted 
for the Indian, it appears to 
me that it would be tyranni¬ 
cal and unjust to declare 
him. by implication, a mali¬ 
cious offender against rules 
which the same laws pre¬ 
sume he could not have pre¬ 
viously known. He is not 
considered, in regard either 
to the general scope of gov¬ 
ernment or of the laws, as 
an intelligent and conscious 
being.” 

Thus, crimes by Indians 
against other Indians were 
outside the jurisdiction of 
the court. Indians were not 
members of the American 
community but were a dis¬ 
tinct race governed by their 
own customs and laws. 

Condensed and edited from 
an article by Kim M. Wacek 
in Vovageur. the regional his¬ 
tory magazine of the Brown 
County Historical Society. 


